AMENDATORY SECTION (Amending WSR 20-01-087, filed 12/12/19, effective
1/12/20)

WAC 192-510-010 Election, withdrawal, and cancellation of cover-
age. (1) Self-employed persons as defined in RCW 50A.10.010 ((+Hr))
and federally recognized tribes as defined in RCW 50A.10.020 may elect
coverage under Title 50A RCW.

(2) Notice of election of coverage must be submitted to the de-
partment online or in another format approved by the department.

(3) Elective coverage begins on the first day of the quarter im-
mediately following the notice of election.

(4) A period of coverage is defined as:

(a) Three years following the first day of elective coverage or
any gap in coverage; and

(b) Each subsequent year.

(5) Any self-employed person or federally recognized tribe may
file a notice of withdrawal within thirty calendar days after the end
of each period of coverage.

(6) A notice of withdrawal from coverage must be submitted to the
department online or in another format approved by the department.

(7) Any levy resulting from the department's cancellation of cov-
erage 1s in addition to the due and unpaid premiums and interest for
the remainder of the period of coverage.

AMENDATORY SECTION (Amending WSR 19-23-090, filed 11/19/19, effective
12/20/19)

WAC 192-510-031 What are reportable wages for self-employed per-
sons electing coverage? Each quarter, a self-employed individual who
has elected coverage under Title 50A RCW will report to the department
wages equal to the combined total of:

(1) The self-employed individual's net income related to their
self-employment; and

(2) The gross amount of wages, if any, as defined in RCW
50A.05.010((424>)), paid to the self-employed individual from the
self-employed individual's business entity.

Example 1: A sole-proprietor selling crafts online earns $3,000
in a quarter and incurred $2,000 in business-related expenses. The in-
dividual would report $1,000 to the department for that quarter.

Example 2: A member of a limited liability company pays herself a
salary in the amount of $10,000 in a quarter. She also takes a draw
from her company in the amount of $5,000. She would report $15,000 to
the department for that quarter.

AMENDATORY SECTION (Amending WSR 20-01-087, filed 12/12/19, effective
1/12/20)

WAC 192-510-040 How does an employer's size affect liability for
premiums and eligibility for small business assistance grants? (1) To
assess premiums and determine eligibility for small business assis-
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tance grants, the department must determine the size of each applica-
ble employer. The department will only count the number of in-state
employees as defined in RCW 50A.05.010((44))) when calculating employ-
er size.

(2) If the department determines that the employer's status has
changed as it relates to premium liability, the department will notify
the employer. This notification will include the following informa-
tion:

(a) If the employer was determined to have fifty or more employ-
ees for the preceding calendar year, and the employer is then deter-
mined to have fewer than fifty employees for the subsequent calendar
year, the employer will not be required to pay the employer portion of
the premium for the next calendar year; or

(b) If the employer was determined to have fewer than fifty em-
ployees for the preceding calendar year, and the employer is then de-
termined to have fifty or more employees for the subsequent calendar
year, the employer will be required to pay the employer portion of the
premium for the next calendar year.

Example: On September 30, 2018, a business is determined to have
had 53 employees on average during the previous four completed quar-
ters, which covers July 1, 2017, through June 30, 2018. The employer
is liable for the employer portion of premiums for 2019. On September
30, 2019, the business is determined to have had 48 employees on aver-
age during the previous four completed quarters, which covers July 1,
2018, through June 30, 2019. The employer is no longer liable for the
employer share of premiums for 2020.

AMENDATORY SECTION (Amending WSR 20-01-087, filed 12/12/19, effective
1/12/20)

WAC 192-510-065 When can an employer deduct premiums from em-
ployees? (1) An employer may not deduct more than the maximum allowa-
ble employee share of the premium from wages paid for a pay period.

(2) If an employer fails to deduct the maximum allowable employee
share of the premium from wages paid for a pay period, the employer is
considered to have elected to pay that portion of the employee share
under RCW 50A.10.030 ((43r+a))) for that pay period. The employer can-
not deduct this amount from a future paycheck of the employee for a
different pay period.

(3) Subsections (1) and (2) of this section do not apply if an
employer was unable to deduct the maximum allowable employee share of
the premium for a pay period due to a lack of sufficient employee wa-
ges for that pay period.

AMENDATORY SECTION (Amending WSR 19-23-090, filed 11/19/19, effective
12/20/19)

WAC 192-510-080 What are the requirements to be eligible for a
conditional premium waiver? (1) An employer and employee may be eli-
gible for a conditional waiver of premium payments by satisfying the
requirements of RCW 50A.10.040.
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Example: A storm hits Washington. An employer in Oregon hires a
new employee who lives in Oregon to help with repair work. The employ-
ee only works in Washington for the employer for one week and is then
laid off. The employer and the employee could submit a conditional
premium waiver request for this employee.

(2) A conditional premium waiver is not required for work that is
not subject to premiums under WAC 192-510-070 or fails to meet the
definition of employment in RCW 50A.05.010 ((H—=)r)) .

(3) Any conditional premium waiver request must be submitted to
the department online or in another format approved by the department.

(4) As a condition to granting the conditional premium waiver,
the employer must file quarterly reports to verify that the employee
for whom a conditional premium waiver has been granted is still eligi-
ble for the waiver.

(5) Once an employee works eight hundred twenty hours in a period
of four consecutive complete calendar quarters localized in Washington
for an employer, the conditional premium waiver expires.

(6) The department may require the employer to submit additional
documentation as necessary.

(7) If the employee exceeds eight hundred twenty hours in a peri-
od of four consecutive complete calendar quarters, the conditional
waiver expires and the employer and employee will be responsible for
their shares of all premiums that would have been paid during the pe-
riod of four consecutive complete calendar quarters in which the em-
ployee exceeded eight hundred twenty hours had the waiver not been
granted. The employer and employee will each receive a notice of pre-
mium assessment. Payment of the missed premiums 1is due on the date
provided in the notice. Upon payment of the missed premiums, the em-
ployee will be credited for the hours worked and will be eligible for
benefits under this chapter as if the premiums were originally paid.

(8) A request for a conditional premium waiver may be denied if
the department finds that the employee does not satisfy the require-
ments of RCW 50A.10.040.

(9) A conditional premium waiver may be canceled if the depart-
ment finds that the employee no longer satisfies the requirements of
RCW 50A.10.040.
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