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About this toolkit

This toolkit is intended to help anyone with employees in Washington learn about Paid
Leave benefits. We update this toolkit periodically. Check for updates at paidleave.wa.gov
to make sure you have the most current version.

Almost every Washington employer must participate in this program and almost every
Washington employee will be eligible to receive benefits. This includes businesses of all
sizes and non-profits, charities and faith organizations.

The Employer Wage Reporting and Premiums Toolkit provides more information about
employer responsibilities.

About Paid Leave

We know that the most important things in life happen outside the workday. People we
care about become ill. Families welcome new members. Big moments that require extra
attention come along for all of us.

Support in these times means we can be stronger both at home and at work. Paid Leave is
an essential benefit that strengthens companies by ensuring every employee can take paid
time for care when needed. This statewide insurance program makes Washington an even
better place to live, work and do business.
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Paid Leave benefits

Paid Leave typically allows employees to take up to 12 weeks, as needed, if they:

e Welcome a child into their family (through birth, adoption or foster placement).

e Experience a serious illness or injury.

¢ Need to care for a seriously ill or injured family member or someone who has an
expectation to rely on them for care.

¢ Need time to prepare for a family member’s pre- and post-deployment activities, as
well as time for childcare issues related to a family member’s military deployment.

If employees face multiple events in a year, they may be eligible to receive up to 16 weeks,
and up to 18 weeks if they experience a serious health condition during pregnancy that
results in incapacity.

Notifications and information

What notifications will | receive when my employee applies?

When a worker chooses to use Paid Leave, they must provide 30 days' notice to you when
they are able to. When 30 days’ notice is not possible, they must give notice when practical.
As an employer, you can waive this requirement for whatever reason you see fit.

You will receive two notifications from us when a current employee applies for Paid Leave.
The first is when they initially apply for benefits - you will have 18 days to contest their
claim after receiving this notice. If you do not contest in this timeframe, you are waiving
your objection to the application. This notice will include:

e Current employee’s name

e Paid Leave claim ID

e Anticipated leave dates

e The date they provided you notice, or if no notice was given.
The second notification will let you know if your current employee was approved or denied
for benefits. This will include:

e Current employee’s name

e Paid Leave claim ID

e Whether they were denied or approved for benefits

e |If their claim was approved: Their leave start date, and the leave end date

While the worker is on leave, they are required to complete a weekly claim and report to
the department hours they have worked or received paid time off. It is the worker's
responsibility to accurately report this information, and they may need to coordinate with
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you to ensure they are not receiving wages during their period of leave. If the paid time off
is a supplemental benefit, the employee does not need to report it. Please see the
“Supplemental Benefits” section for details.

You can't discriminate or retaliate against an employee for requesting or taking paid leave.

Do you share information about my employee’s leave?

We share the following information with you:

e Employee Name

e Benefit Claim ID Number

e Application Date and Requested Leave Dates

e Leave Type (Medical or Family)

e Decision and Approved Leave Dates

e Our decisions on that employee’s submitted weekly claims:
o WW = Waiting week
o Yes = Approved and paid week
o No = Denied or unpaid week

What information is not shared - RCW 50A.25.040 protects the following:

e Employee health information

e The reason they applied for leave

e Their weekly benefit amount

e Their payment amounts

e Their used or remaining hours of leave

e If their claim is being redetermined or appealed

e If there are any other employers associated with their account or leave

How can | access information about my employee’s leave?

e Login to your employer account.
e Select the Benefits Claims tab.
o This will open a page titled “Your Employees' Benefit Claim Information.” You
can view or download a CSV file of your employees benefit applications and
weekly claims submitted in 2024 or later.

This information is available to employer agents if they have an active Power of Attorney
(POA) for the Benefits role.
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How do | access my employer account?

The Employer Wage Reporting and Premiums Toolkit provides more information.

Paid Leave and other programs

What is the difference between Paid Leave and FMLA?

Paid Leave is a state program. The Family and Medical Leave Act (FMLA) is a federal
program. In short, Paid Leave does not replace FMLA.

While there are some similarities between the programs, there are also notable
differences, such as:

e The state program (Paid Leave) provides paid leave. FMLA is unpaid leave.

e Paid Leave is based on typical workweek hours, not to exceed 12 times the typical
workweek hours during the claim year. An employee may take up to 12 workweeks
of leave with FMLA.

e Paid Leave includes grandchildren, grandparents, sons- and daughters-in-law,
siblings and those who rely on you for care as qualifying family members, in
addition to parents, spouses and children.

e Paid Leave is funded through premiums paid by employers and workers.

Businesses with fewer than 50 employees do not have requirements under FMLA, but they
must collect and remit employee premiums and complete required reporting for Paid
Leave.

Can an employee exhaust their FMLA leave and then take additional leave
through Paid Leave?

An employee’s use of FMLA, or other available leave, does not diminish their available Paid
Leave benefit. It is possible for an employee to use multiple leave options consecutively.

You cannot require an employee to use other leave before using Paid Leave. There are
consequences for wrongfully terminating an employee who uses Paid Leave, or for
interfering with their use of the benefit.

Can an employee receive short-term disability and Paid Leave at the same time?

A worker can receive short-term disability at the same time as Paid Leave. If a worker
receives wages or paid time off at the same time as Paid Leave it will reduce their benefit
payment, unless it is designated a “supplemental benefit.” Supplemental benefits are
payments you make to your employees, for example in the form of designated paid time
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off (PTO), that will not affect their Paid Leave benefit payment. Your employee’s benefit
payment will be affected if they use paid time off or receive wages not designated a
supplemental benefit by you while they are also using Paid Leave. Please see the
“Supplemental Benefits” section below for details.

Job protection

Am | required to hold an employee’s job when they use Paid Leave?

Employees who return from leave under the Paid Leave law must be restored to a same or
equivalent job if they work for an employer with 50 or more employees*, have worked for
this employer for at least 12 months, and have worked 1,250 hours* in the 12 months
before taking leave (about 24 hours per week, on average).

An employee may also be protected under other local, state, and federal laws.

{*For job protection, the number of employees and the number of hours worked are
calculated the same way as FMLA, and your employee count may be different from the
headcount for premium calculation.}

You can deny job restoration if:
e You can show that the employee’s job would not have existed when the employee
returned from leave, or
e The worker is salaried and among the highest paid ten percent of employees within
75 miles of the facility where the employee works.

Am | required to continue my employee’s health benefits when they are on leave?

You are required to maintain existing health benefits for an employee receiving paid family
or medical leave benefits if they have at least one day of overlap with leave taken under
federal FMLA per WAC 192-700-020.

Health benefits must continue without a break in coverage until the employee’s paid leave
ends or the employee returns to work after taking their leave.

Nothing prevents you from maintaining a worker’s benefits while they take Paid Leave, so
workers should ask you if you will continue their health coverage while on leave. If a worker
is responsible for paying some of the health insurance premium, you can require that they
continue to pay their share.
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What notification do | need to provide my employees about this program?

A workplace poster is required to be posted in the workplace. You can find it on
paidleave.wa.gov/employer-roles-responsibilities.

You must notify your employees in a timely manner of Paid Leave when they are on leave
for reasons that could be covered by the program. When an employee has been away from
work for 7 consecutive days and for reasons that could be covered by this program, or you
become aware of their need for Paid Leave, you have 5 days to provide this notice in
writing. The Employer to Employee notice is available in the Paid Leave Help Center.

Supplemental benefits

Can | pay my employees while they are using Paid Leave to make them whole?

A supplemental benefit is a payment from an employer to an employee to make up the
difference between their regular wage and the benefit paid by Paid Leave. This could be
salary continuation or paid time off (PTO). These payments must be in addition to any paid
family or medical leave benefits the employee is receiving.

Paid time off is vacation leave, personal leave, medical leave, sick leave, compensatory
leave or any other paid leave offered by an employer under their established policy.

It is your choice to offer supplemental benefits, and you are not required to do so. If you
choose to offer these benefits, it is also an employee’s choice to accept them.

Key information about supplemental benefits:

e You can offer supplemental benefits in a variety of ways, including drawing down a
bank of paid time off (PTO) to use as a supplemental benefit in order to “top off”
your employee’s benefit payment. However, there are no limits on supplemental
benefits, so you may also provide your employees a supplemental benefit that takes
them beyond their usual wage.

e Please make it clear to your employees if and what payments are a supplemental
benefit, and not regular PTO. Your employee should not report supplemental
benefits on their weekly claim as doing so will reduce their benefit amount.

e Management of supplemental benefits is entirely between you and your employees.
It is only important to let them know if you offer them and when, so they don’t
report it on their weekly claim.

e For privacy reasons, we cannot provide an employee’s benefit amount. If you wish
to offer a supplemental benefit and would like to know how much an employee is
receiving from Paid Leave in order for you to “top off” their payment, please ask
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your employee for that information. It is included in the approval letter we mail to
your employee.

e Supplemental benefits are not considered gross wages and should not be included
in quarterly reporting.

e The employee’s benefit amount will be pro-rated unless the PTO or wages are a
supplemental benefit.
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Sample employee communications for Paid Leave

Employers, HR or payroll are the first places most people will go when they notice
deductions from their paychecks. To help assist you in informing your employees of the
Paid Leave program, you can share these sample communications:

e Sample employee handbook materials
e Sample text for a blog, newsletter or email
e Sample paystub insert/attachment

Note: These materials are not offered, nor should they be construed, as legal advice. It is
strongly advised that you have your company attorney review the draft before preparing
your final copy.

Under the law, you are required to inform your employees about their rights under Paid
Leave by posting a notice in a place customarily used to post other employment-related
notices. This notice is available at paidleave.wa.gov.

Sample employee handbook materials for Paid Leave

Paid Leave overview

Paid Leave is a mandatory statewide insurance program that will provide almost every
Washington employee with paid time off to give or receive care.

If you qualify, this program will allow you to take up to 12 weeks, as needed, if you:

e Welcome a child into your family (through birth, adoption or foster placement)

e Experience a serious illness or injury

¢ Need to care for a seriously ill or injured family member or someone who has an
expectation to rely on you for care.

¢ Need time to prepare for a family member's pre- and post-deployment activities, as
well as time for childcare issues related to a family member’s military deployment.
For specifics on military-connected paid leave, visit
https://www.dol.gov/agencies/whd/fact-sheets/28m-fmla-military-family

If you face multiple events in a year, you might be eligible to receive up to 16 weeks, and up
to 18 weeks if you experience a serious health condition during pregnancy that results in
incapacity.

Payment of premiums

The Paid Leave program is funded by premiums paid by both employees and employers. It
is administered by the Employment Security Department (ESD).
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In 2024, the premium is 0.74 percent of wages. Employers can either pay the full premium
or withhold a portion of the premium from their employees. Employers who choose to
withhold premiums from their employees may withhold up to 71.43 percent of the total
premium. The employer is responsible for paying the other 28.57 percent. Businesses with
fewer than 50 employees are exempt from the employer portion of the premium but must
still collect or opt to pay the employee portion of the premium.

Your employer will calculate and withhold premiums from your paycheck and send both
your share and theirs to ESD on a quarterly basis.

Taking leave

Employees who have worked 820 hours in the qualifying period (equal to 16 hours a week
for a year) will be able to apply to take paid medical leave or paid family leave. The 820
hours are cumulative, regardless of the number of employers or jobs someone has during
a year. All paid work over the course of the year counts toward the 820 hours, including
part-time, seasonal and temporary work.

While on leave, you are entitled to partial wage replacement. That means you will receive a
portion of your average weekly pay. The benefit is generally up to 90 percent of your
weekly wage, with a maximum of $1,456 in 2024. You will be paid by the Employment
Security Department rather than your employer.

Unlike the federal Family and Medical Leave Act (FMLA), employees of small businesses
may take Paid Leave if they meet the standard eligibility requirements.

Please go to paidleave.wa.gov for more information.

What protections are there for me?

Employees who return from leave under this law will be restored to a same or equivalent
job if they work for an employer with 50 or more employees, have worked for this
employer for at least 12 months, and have worked 1,250 hours in the 12 months before
taking leave (about 24 hours per week, on average).

If your paid family or medical leave overlaps with your FMLA leave, you can keep your
health insurance while on leave. If you contribute to the cost of your health insurance, you
must continue to pay your portion of the premium cost while on leave.

Your employer is prohibited from discriminating or retaliating against you for requesting or
taking paid leave.
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Sample text for a workplace blog, newsletter or employee email

In 2020, Washington became the fifth state in the nation to offer paid family and medical
leave benefits. This benefit offers partially paid leave to care for yourself or a loved one in
times of serious illness or injury, to bond with a new child joining your home through birth,
adoption or foster placement and for certain military-connected events if you have a family
member in active-duty service.

Employees and employers contribute to this program.

You will be able to apply for leave when you experience a qualifying event and have worked
820 hours (about 16 hours a week, on average) in the year leading up to your date of leave.

This isn't like paid sick leave; you will file your claim with the Employment Security
Department (ESD), and your payment will come from ESD. You can learn more at
paidleave.wa.gov.

Employee paystub insert

If you choose to deduct premiums from your employee’s paycheck, you may want to share
the paystub insert with them to explain the new withholding.

Visit https://paidleave.wa.gov/employer-roles-responsibilities to download the full-page
English and Spanish versions, as well as additional translations in:

e Arabic e Punjabi

e Chinese e Russian

e Japanese e Somali

e Khmer e Tagalog

e Korean e Ukrainian
e Laotian ¢ Vietnamese

WA Cares Fund
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Employers are also responsible for withholding premiums and submitting wage
information to the Employment Security Department for the WA Cares Fund.

The Employer Wage Reporting and Premiums Toolkit provides more information about
employer responsibilities for Paid Leave and WA Cares.

WA Cares benefits

WA Cares Fund will provide Washingtonians a way to earn access to long-term care
benefits that will be available when they need them. It will cover most of the need for some
people, while for others it will provide breathing room during one of life’s most challenging
stages, giving the family time to develop a plan.

70% of Washingtonians will eventually need long-term services and supports - help with
activities of daily living like bathing, eating, and taking medications. Long-term care can be
expensive. Most of it is not covered by Medicare or health insurance, and Medicaid only
covers it after you've spent down your life savings.

Beginning July 2026, each person who is eligible to receive the full WA Cares Fund benefit
can access long-term care services and supports costing up to $36,500 (adjusted annually
up to inflation). Learn more at wacaresfund.wa.gov/benefits.

Find WA Cares Fund resources for employees, employers and community partners at
wacaresfund.wa.gov/toolkit.
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Document change log

Version 1.1: January 25, 2024
e Split Oct. 2023 Employer Toolkit into Employer Wage Reporting and Premiums Toolkit and
Employer’s Paid Leave Benefits Toolkit. For previous changes to this point, see the document
change log in the Employer Wage Reporting and Premiums Toolkit.
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