
AMENDATORY SECTION (Amending WSR 20-01-087, filed 12/12/19, effective 
1/12/20)

WAC 192-550-010  What happens if an employer fails to submit re-
quired reports?  (1) An employer that willfully fails to file a com-
plete and timely report under WAC 192-540-030 through 192-540-050 is 
subject to penalties under RCW 50A.45.010.

(2) The department will send a ((warning letter)) notice for an 
employer's first incomplete or untimely report. For a second or subse-
quent occurrence within five years of the date of the last occurrence, 
the department will assess penalties under the following schedule:

(a) 2nd occurrence: $75.00
(b) 3rd occurrence: $150.00
(c) 4th and subsequent occurrences: $250.00
(3) After five years without a ((warning letter)) notice or oc-

currence, prior occurrences will not count and the employer shall re-
ceive a ((warning letter)) notice instead of a penalty on the next oc-
currence.

AMENDATORY SECTION (Amending WSR 18-22-080, filed 11/2/18, effective 
12/3/18)

WAC 192-550-030  How will the department calculate interest on 
delinquent payments?  (1) When an employer fails to remit payment by 
the due date, the remaining unpaid balance shall accrue interest at a 
rate of one percent((, compounded)) monthly, until payment is received 
in full.

(2) The department will issue a notice to employers whose pay-
ments are delinquent. The notice will include the total amount due for 
all applicable premiums, penalties, and interest under Title 50A RCW.

NEW SECTION

WAC 192-550-041  Can employer penalties be waived?  (1) The de-
partment may, at its discretion, waive penalties for late filing of a 
report, nonpayment of premiums that are due with a report, penalties 
associated with voluntary plans, or filing of an incomplete report if 
the commissioner determines that there was no fault attributable to 
the employer.

(2) An employer must:
(a) Request a waiver of penalties in writing;
(b) Include all relevant facts;
(c) Attach available proof; and
(d) File the request online or in another manner approved by the 

department.
(3) The department may waive late penalties when there are cir-

cumstances beyond the control of the employer. These circumstances in-
clude, but may not be limited to, the following:

(a) The report was filed on time with payment but inadvertently 
mailed to another agency or state program;
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(b) The delinquency was caused by an employee of the department, 
such as providing incorrect information to the employer, when the 
source can be identified;

(c) The delinquency was caused by the death or serious illness, 
before the filing deadline, of the employer, a member of the employ-
er's immediate family, the individual primarily responsible for filing 
reports and remitting payments for the paid family and medical leave 
program, or a member of that individual's immediate family.

(d) The delinquency was caused by the unavoidable absence of the 
employer or key employee before the filing deadline. "Unavoidable ab-
sence" does not include absences because of business trips, vacations, 
personnel turnover, or terminations;

(e) The delinquency was caused by the accidental destruction of 
the employer's place of business or business records;

(f) The delinquency was caused by fraud, embezzlement, theft, or 
conversion by the employer's employee or other persons contracted with 
the employer, which the employer could not immediately detect or pre-
vent. The employer must have had reasonable safeguards or internal 
controls in place;

(g) The employer, before the filing deadline, requested proper 
forms from the department and the forms were not supplied in enough 
time to allow the completed report to be filed and paid before the due 
date. The request must have been timely, which means at least three 
days before the filing deadline;

(h) An infection from a disease subject to a public health emer-
gency occurred at the employer's place of business and caused the em-
ployer to close or severely curtail operations; or

(i) Situations when the department accepting timely reports or 
payments was difficult or impossible. These include, but are not limi-
ted to, equipment breakdown or lack of available staff.

(4) For the purposes of subsection (2) of this section, "employ-
er" may include the employee typically responsible for the filing of 
reports and payment of premiums as required by Title 50A RCW.

(5) The department may waive late penalties if it finds the em-
ployer to be out of compliance during an employer-requested audit, but 
the department decides the employer made a good faith effort to comply 
with all applicable laws and rules.

(6) If a waiver is approved based on information from the employ-
er, or on behalf of the employer, that is later determined by the de-
partment to be false or misleading, the waiver could be void and the 
amount previously waived will be considered due. The determination to 
make a waiver void is subject to appeal.

(7) The department may, at its discretion, waive penalties with-
out requiring a request from the employer if the penalty was caused by 
the department's own error or for other good cause.

(8) An employer is not eligible for a waiver under this section 
if the employer has outstanding paid family and medical leave reports 
that have not yet been remitted.

[ 2 ] RDS-7274.1


