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Introduction

The statewide Paid Family and Medical Leave (PFML) program under Title 50A RCW provides partial
wage replacement when a qualified employee takes approved family or medical leave. The law gives the
Employment Security Department (department) general rulemaking authority under RCW 50A.05.060 to
administer the program.

The proposed amendments implement rules associated with the following topics:

- Employer penalties

- Small business assistance grants
- Employer payment plans

- Claim determinations

- Benefit overpayments

- Employment restoration

- Fraud determinations

These proposed rules were developed by the department and were filed in accordance with Chapter
34.05 RCW. The department completed this analysis in accordance with RCW 34.05.328(1).

Describe the proposed rules, including a brief history of the issue, and

explain why the proposed rules are needed.

NEW RULES
WAC 192-550-041 Can employer penalties be waived?

This new rule outlines the process through which an employer may apply for a waiver of penalties and
the criteria the department will use to evaluate that application.

WAC 192-570-060 Will the department allow payment plans for delinquent employer premiums?



This new rule outlines the process through which an employer may request a payment plan for
outstanding payments owed to the department and the criteria the department will use to evaluate that
request. The rule includes details pertaining to the minimum monthly payment, missed payments, and
other topics. The decision to allow a payment plan lies at all times with the department.

AMENDED RULES

WAC 192-550-010 What happens if an employer fails to submit required reports?

This rule amendment is intended to create an extra step in the process between when an employer is
late on filing a report and when the department sends a warning letter. The warning letter is the first
formal step on the road to penalties and the department wants to offer employers who are operating in
good faith as many opportunities as possible to get those reports to us before penalties are levied.

WAC 192-550-030 How will the department calculate interest on delinquent payments?

This amendment reflects a department decision to implement simple interest rather than compounded
interest on late employer premium payments.

WAC 192-560-010 Which businesses are eligible for small business assistance grants?
WAC 192-560-020 What is the application process for a small business assistance grant?

These two amendments clarify that there is no longer a cap of ten applications per year for small
business grants. It is now ten actual grants received. This reflects a change that was passed by the
legislature last year.

WAC 192-570-010 Conference and conciliation.

These amendments add certain penalties to the conference and conciliation process. These penalties
were already included in RCW, we are simply updating the WAC to match. We are also removing the
good cause language here because it created some confusion around which employers could be eligible
for a payment plan. Barring some extreme cases, the default position of the department will be to
extend an offer to an employer to get on a payment plan to get caught up on delinquent payments. It
will not be necessary for an employer to establish good cause to get on a payment plan.

WAC 192-630-015 How will a determination be made about an employee's eligibility for benefits?

This amendment clarifies that an employee who is serving a waiting period for unemployment insurance
is not eligible for paid family or medical leave benefits during that period.

WAC 192-650-005 How will the department collect overpayments owed by an employee?

This amendment creates an option for employees who have been assessed an overpayment to request a
minimum monthly payment that is different than the amount already specified in rule. The department
will work with the employee to reach a monthly payment amount that works for them if their financial
situation is such that they are unable to pay the standard amount each month.



WAC 192-700-005 When is an employee entitled to employment restoration after leave ends?

This amendment clarifies one of the changes made to employment restoration in last year’s legislative
session. Prior to the passage of Senate Bill 1213, an employee, among other requirements, needed to
have been in an employment for at least one year with the employer from which leave was being taken
to qualify for job protection. That duration was changed to 180 days with the passage of the bill. This
amendment clarifies that those 180 days must have been worked since the most recent hire date prior
to the leave being taken. Days worked during a previous period of employment do not count towards
the requirements.

WAC 192-800-005 What is the standard the department will use to determine fraud?

This amendment clarifies that an employee who is found to have committed fraud is not eligible for any
benefits during the period in which fraud was found to have been committed and any rights or credit for
eligibility during that period are considered forfeit.

Is a Significant Analysis required for these rules?

An analysis is required for the following proposed rules:

WAC 192-550-041 Can employer penalties be waived?

WAC 192-570-060 Will the department allow payment plans for delinquent employer premiums?
WAC 192-650-005 How will the department collect overpayments owed by an employee?

WAC 192-700-005 When is an employee entitled to employment restoration after leave ends?

The following proposed rules do not meet the definition of significant legislative rules under RCW
34.05.328 and do not require analysis. Each rule and the reason for the exemption is listed below:

Rule Exemption
WAC 192-550-010 What happens if an employer RCW 34.05.328(5)(a)(ii): The rule relates
fails to submit required reports? only to internal governmental operations

that are not subject to violation by a
nongovernment party.

WAC 192-550-030 How will the department RCW 34.05.328(5)(a)(vi): The rule adjusts
calculate interest on delinquent payments? rates pursuant to legislative standards

WAC 192-560-010 Which businesses are eligible RCW 34.05.328(5)(a)(v): The content of the
for small business assistance grants? rule is explicitly and specifically dictated by
statute.




WAC 192-560-020 What is the application process | RCW 34.05.328(5)(a)(v): The content of the

for a small business assistance grant? rule is explicitly and specifically dictated by
statute.
WAC 192-570-010 Conference and conciliation. RCW 34.05.328(5)(a)(ii): The rule relates

only to internal governmental operations
that are not subject to violation by a
nongovernment party.

WAC 192-630-015 How will a determination be RCW 34.05.328(5)(a)(iii): The rule adopts

made about an employee's eligibility for benefits? | without material change Washington state
statutes.

WAC 192-800-005 What is the standard the RCW 34.05.328(5)(a)(iii): The rule adopts

department will use to determine fraud? without material change Washington state
statutes.

Clearly state in detail the general goals and specific objectives of the

statute that the rules implement.

The Paid Family and Medical Leave program provides at least partial wage replacement when a qualified
employee takes approved family or medical leave.

The goals and objectives of the Paid Family and Medical Leave Act, Title 50A RCW, are outlined in RCW
50A.05.005 and state in part:

“The demands of the workplace and of families need to be balanced to promote family stability
and economic security. Access to paid leave is associated with many important health benefits. Research
confirms that paid leave results in decreased infant mortality and more well-baby visits and reductions
in maternal postpartum depression and stress. Paid leave increases the duration of breastfeeding, which
supports bonding, stimulates positive neurological and psychological development, strengthens a child's
immune system, and reduces the risks of serious or costly health problems such as asthma, acute ear
infections, obesity, Type 2 diabetes, leukemia, and sudden infant death syndrome. When fathers have
access to paid leave they are more directly engaged during the child's first few months, thereby
increasing father infant bonding and reducing overall stress on the family.”

Explain how the department determined that the rules are needed to

achieve these general goals and specific objectives. Analyze alternatives
to rulemaking and the consequences of not adopting the rules.

The proposed rules are needed to clarify key provisions of recent enhancements to the Paid Family and
Medical Leave program, including the collection of employer penalties and benefit overpayments.



Were these rules not adopted, there would be less clarity, leaving stakeholders without key information
necessary to implement the changes mandated by the bills.

No alternatives to rulemaking were considered for any of the proposed rules.

Explain how the department determined that the probable benefits of
the rules are greater than the probable costs, taking into account both

the qualitative and quantitative benefits and costs and the specific
directives of the statute being implemented.

WAC 192-550-041 Can employer penalties be waived?

The probable costs of the proposed rule consist primarily of the voluntary administrative effort
necessary to request a waiver and the department’s cost of reviewing waiver requests. These costs are
limited and are incurred in connection with a process that may eliminate a penalty owed by the
employer.

The probable benefits include increased transparency, consistent decision-making, relief from penalties
caused by circumstances beyond an employer’s control, correction of penalties caused by department
error, encouragement of voluntary compliance, and reduced disputes.

The department determines that the probable benefits of proposed WAC 192-550-041 are greater than
its probable costs, taking into account the qualitative and quantitative costs and benefits and the
directives of Title 50A RCW.

WAC 192-570-060 Will the department allow payment plans for delinquent employer premiums?

The probable costs of the rule include the optional administrative burden of requesting a payment plan,
possible continuing interest and charges, the waiver of a separate opportunity to seek interest or
penalty relief, and department administration of the plans.

The probable benefits include flexible repayment terms, improved ability to repay delinquent debt,
greater predictability and consistency, fewer immediate collection actions, reduced defaults, and
improved recovery of program funds.

Because participation is voluntary, plan terms may reflect available financial information, and the rule
provides employers with an alternative to immediate full payment, the department determines that the
probable benefits of proposed WAC 192-570-060 are greater than its probable costs.

WAC 192-650-005 How will the department collect overpayments owed by an employee?

The probable costs of the proposed amendment consist primarily of the voluntary effort required to
request an alternative payment, department administrative costs, and the possibility that lower
payments will extend the repayment period.



The probable benefits include affordable and sustainable repayment terms, fewer missed payments,
reduced interest and collection activity, greater consistency, and improved recovery of overpaid
benefits.

The department determines that the probable benefits of the proposed amendment to WAC 192-650-
005 are greater than its probable costs.

WAC 192-700-005 When is an employee entitled to employment restoration after leave ends?

The department recognizes that the proposed amendment may result in some recently rehired
employees being ineligible for Title 50A employment restoration until 180 days after their most recent
hire date. This is a meaningful qualitative cost to those employees.

The probable benefits include a clear and predictable eligibility standard, uniform treatment of rehired
employees, reduced administrative burden, and fewer disputes concerning whether and how earlier
periods of employment should be counted.

The effect on employees is limited to those who begin leave fewer than 180 days after being rehired.

After considering these qualitative costs and benefits and the statutory 180-day employment
requirement, the department determines that the probable benefits of the proposed amendment to
WAC 192-700-005 are greater than its probable costs.

Identify alternative versions of the rule that were considered and
explain how the department determined that the rule being adopted is

the least burdensome alternative for those required to comply with it
that will achieve the general goals and specific objectives stated
previously.

Adoption of the rule amendments will achieve the general goals and specific objectives of administering
Title 50A and will provide clarification to the public. No alternative versions of the rules were
considered. These rules were determined to be the least burdensome for those required to comply with
them because they provide needed clarification regarding new legislative requirements.

Conflicts with Federal or State law

None of the rules conflict with federal or state law.



Performance impositions on private vs. public sectors

Since all employers and employees as defined in RCW 50A.05.010, regardless of public or private sector
employment status, are required to participate in PFML, there is no evidence to suggest that any
proposed rule will have a measurably different impact between the two sectors.

Conflicts with Federal or State regulatory bodies

None of the rules conflict with any applicable federal or state regulatory requirements.

Coordination with Federal, State, or local laws

The rules align with requirements of RCW 50A.10.030, RCW 50A.15.060, RCW 50A.15.090, RCW
50A.20.030, RCW 50A.30.070, RCW 50A.35.010, RCW 50A.45.010, and RCW 50A.45.070.

They do not conflict with any federal, state, or local laws.



